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          1   APPEARANCES:

          2   

          3         On behalf of Ashland and Celanese, C&A

          4         Holdings:

          5               Kaufman & Canoles, by

          6               DAVID B. GRAHAM, ESQ.

          7               4801 Courthouse Street, Suite 300

          8               Williamsburg, Virginia  23188

          9               (757) 259-3855

         10               Dbgraham@kaufkman.com

         11   

         12         On behalf of Ross:

         13               Wickens Herzer Panza Cook &

         14               Batista, by

         15               RICHARD D. PANZA, ESQ.

         16               35765 Chester Road

         17               Avon, Ohio  44011

         18               (440) 930-8000

         19               Rpanza@wickenslaw.com
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         20   

         21   

         22                        ~~~~~

         23   

         24   

         25   
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          1   APPEARANCES, CONT'D:

          2   

          3         On behalf of United States Steel

          4         Corporation:

          5               United States Steel Corporation, by

          6               ANDREW G. THIROS, ESQ.

          7               600 Grant Street, Room 1500

          8               Pittsburgh, Pennsylvania

          9               15219-2800

         10               (412) 433-2964

         11               Agthiros@uss.com.

         12   

         13         On behalf of Lucent Technologies, Inc.:

         14               Spencer Fane Britt & Browne, by

         15               KATHLEEN M. WHITBY, ESQ.

         16               1 North Brentwood Boulevard

         17               Suite 1000

         18               St. Louis, Missouri  63105-3925

         19               (314) 862-4656
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         20               Kwhitby@spencerfane.com

         21   

         22   

         23                        ~~~~~

         24   

         25   
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          1   APPEARANCES, CONT'D:

          2   

          3         On behalf of Goodrich and Jamestown

          4         Paint & Varnish:

          5               Thompson Hine, by

          6               EMILY HUGGINS, ESQ.

          7               3900 Key Center

          8               127 Public Square

          9               Cleveland, Ohio  44114-1291

         10               (216) 566-5923

         11               Emily.Huggins@ThompsonHine.com

         12   

         13   

         14         On behalf of CRS Site Group - Common

         15         Counsel:

         16               Squire, Sanders & Dempsey, by

         17               DOUGLAS A. MCWILLIAMS, ESQ.

         18               4900 Key Tower

         19               127 Public Square
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         20               Cleveland, Ohio  44114-1304

         21               (216) 479-8500

         22               Dmcwilliams@ssd.com

         23   

         24   

         25                        ~~~~~
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          1   APPEARANCES, CONT'D:

          2   

          3         On behalf of Sherwin Williams:

          4               Walter & Haverfield, by

          5               DARRELL A. CLAY, ESQ.

          6               The Tower at Erieview

          7               1301 East Ninth Street, Suite 3500

          8               Cleveland, Ohio  44114-1821

          9               (216) 781-1212

         10               Dclay@walterhav.com

         11   

         12         On behalf of the U.S. EPA:

         13               THOMAS A. NASH, ESQ.

         14               77 West Jackson Boulevard

         15               Chicago, Illinois  60604

         16               (312) 886-0552

         17   

         18   

         19                        ~~~~~
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         21   

         22   

         23   

         24   

         25   
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          1   APPEARANCES, CONT'D:

          2   

          3   

          4         On behalf of Dow:

          5               (Via Telephone)

          6               SANJAY M. RANCHAD, ESQ.

          7               JON WELNER, ESQ.

          8               55 Second Street

          9               24th Floor

         10               San Francisco, California  94105

         11               (415) 856-7000

         12   

         13         On behalf of Hexcel Corporation:

         14               (Via Telephone)

         15               Shumway & Spencer, by

         16               SUSAN SHUMWAY, ESQ.

         17               7 Woods Grove Road

         18               Westport, Connecticut  06880

         19               (203) 557-3355
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         20               Shumwaysusan@aol.com

         21   

         22   

         23   

         24                        ~~~~~

         25   
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          1   APPEARANCES, CONT'D:

          2   

          3         On behalf of Mattel:

          4               (Via Telephone)

          5               Morrison & Foerster, by

          6               KEN THAPAR, ESQ.

          7               555 West Fifth Street

          8               Suite 3500

          9               Los Angeles, California  90013-1024

         10               (213) 892-5889

         11               Kthapar@mofo.com

         12   

         13         On behalf of Harshaw Chemical

         14         Company:

         15               Winstead, PC, by

         16               DANIEL E. VINEYARD, ESQ.

         17               600 Town Center One

         18               1450 Lake Robbins Drive

         19               The Woodlands, Texas  77380
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         20               (216) 681-5910

         21   

         22   

         23                        ~~~~~

         24   

         25   
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          1   APPEARANCES, CONT'D:

          2   

          3         On behalf of Goodyear:

          4               The Goodyear Tire & Rubber Company,

          5               by

          6               STEVEN C. BORDENKIRCHER, ESQ.

          7               1144 East Market Street

          8               Akron, Ohio  44316-0001

          9               (330) 796-6738

         10               Steven_bordenkircher@goodyear.com

         11   

         12   ALSO PRESENT:

         13               James Walle, General Motors (Via

         14   Telephone)

         15               Cassandra Weaver, General Motors

         16   (Via Telephone)

         17   

         18   

         19                        ~~~~~
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         20   

         21   

         22   

         23   

         24   

         25   
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          1                    I  N  D  E  X

          2   

          3    EXAMINATION OF                10       5

          4    WILLIAM GRIFFITH

          5    BY MR. NASH

          6    EXAMINATION OF                23       1

          7    WILLIAM GRIFFITH

          8    BY MR. PANZA

          9    EXAMINATION OF                25       10

         10    WILLIAM GRIFFITH

         11    BY MR. CLAY

         12    EXAMINATION OF                27       1

         13    WILLIAM GRIFFITH

         14    BY MR. McWILLIAMS

         15    FURTHER EXAMINATION OF        41       5

         16    WILLIAM GRIFFITH

         17    BY MR. CLAY

         18    FURTHER EXAMINATION OF        42       1

         19    WILLIAM GRIFFITH
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         20    BY MR. McWILLIAMS

         21   

         22   

         23   

         24   

         25   
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          1               WILLIAM GRIFFITH, of lawful age,

          2   called for examination, as provided by the

          3   statute, being first duly sworn, as hereinafter

          4   certified, said as follows:

          5           EXAMINATION OF WILLIAM GRIFFITH

          6   BY MR. NASH:

          7         Q.    Mr. Griffith, sir, would you spell

          8   your name for the court reporter?

          9         A.    G-r-i-f-f-i-t-h.

         10         Q.    And your first name?

         11         A.    William, W-i-l-l-i-a-m.

         12         Q.    And what's your street address,

         13   sir, where you live?

         14         A.    7930 Quarry Road, Amherst, Ohio.

         15         Q.    I believe, sir, you're a retired

         16   employee of Harshaw Chemical?

         17         A.    Right.

         18         Q.    And I saw you wore your Engelhard

         19   jacket today.

file:///C|/Documents%20and%20Settings/kwilli06/Desktop/14400griffith080508.txt (19 of 97) [8/9/2010 9:50:00 AM]



file:///C|/Documents%20and%20Settings/kwilli06/Desktop/14400griffith080508.txt

         20         A.    Yeah.

         21         Q.    Were they Engelhard when you

         22   retired?

         23         A.    Yeah.

         24         Q.    And I believe you worked there for

         25   most of your career?
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          1         A.    Thirty-nine years.

          2         Q.    What year did you start?

          3         A.    I don't recall the year I started

          4   in.  '55, I believe.

          5         Q.    '55.

          6               And so you just retired a few years

          7   ago?

          8         A.    I retired in '95.

          9         Q.    Oh, in '95.  I'm sorry.

         10               What did you do with -- let's see.

         11   Were they Harshaw Chemical when you joined

         12   them?

         13         A.    Yes.

         14         Q.    And what did you do?  What were the

         15   nature of your duties when you were first

         16   employed there?

         17         A.    Pill machines.

         18         Q.    Pill machines?

         19         A.    Yes.
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         20         Q.    What exactly is a pill machine?

         21         A.    Make pills.

         22         Q.    The kind you take for your health

         23   you mean?

         24         A.    No.  For gasoline and stuff.

         25         Q.    Gasoline and stuff.  I'm not sure
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          1   if I really understand that.  Can you explain a

          2   little further?

          3         A.    All I know is they use it for

          4   gasoline.

          5         Q.    What department were you working in

          6   when you were making the pills?

          7         A.    580.

          8         Q.    Did you stay in 5E?

          9         A.    No.  580.

         10         Q.    580?

         11         A.    Yes.

         12         Q.    And how long did you work at that

         13   particular job?

         14         A.    A couple of years.

         15         Q.    Then what sort of work did they ask

         16   you to do?

         17         A.    I started driving trucks.

         18         Q.    You started driving trucks in the

         19   late '50s?
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         20         A.    Yes.

         21         Q.    And did you drive a truck for

         22   Harshaw for any length of time?

         23         A.    For about 22 years.

         24         Q.    For about 22 years.

         25               And what were you doing as a truck
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          1   driver?  Did you make deliveries?

          2         A.    Hauling color to Cleveland.

          3         Q.    Hauling color to Cleveland?

          4         A.    Yeah.

          5         Q.    What was the nature of the business

          6   that Harshaw was engaged in?

          7         A.    I don't know.

          8         Q.    The reason we've asked you to come

          9   here today is because we all have a particular

         10   interest in what we call "the site," otherwise

         11   known as the Chemical Recovery Systems site.

         12   It's a property of about two acres in extent on

         13   the west side of Locust street, just across the

         14   road from Harshaw Chemical, which I believe is

         15   now owned by BASF.  I'm just going to go on

         16   calling it Harshaw Chemical for most of the day

         17   here.  I know they were owned by a number of

         18   different firms, but we're primarily interested

         19   in the property across the street from Harshaw
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         20   and what went on on that property.

         21               Did you know Russ Obitts?

         22         A.    Yeah, I knew him.

         23         Q.    How did you know him?

         24         A.    He's the man who hired me.

         25         Q.    He hired you?
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          1         A.    Yes.

          2         Q.    And when did he hire you?

          3         A.    I don't know what month or year it

          4   was.

          5         Q.    Do you know what decade it was?

          6         A.    No, I don't.

          7         Q.    That makes it a little harder.  Do

          8   you know what time of year it was?

          9         A.    Sometime in the spring of the year.

         10         Q.    In the spring of the year.

         11               And my understanding was that you

         12   were working for Harshaw at the time?

         13         A.    Yes.

         14         Q.    And how did you come to work for

         15   Mr. Obitts?

         16         A.    We was on strike.

         17         Q.    Harshaw was on strike?

         18         A.    Yeah.

         19         Q.    I've got something with me in my
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         20   bag here that I'd like to show you.  This is a

         21   newspaper clipping from September 16th, 1974.

         22   It talks about the settlement of a strike at

         23   Harshaw.

         24         A.    Yeah.

         25         Q.    I believe the longest strike they
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          1   had ever had.  Apparently the strike began in

          2   May, I believe, and ran for 142 days, settling

          3   in September.  Would that help to refresh your

          4   recollection as to when you worked at

          5   Mr. Obitts?

          6         A.    It's probably during that time.

          7         Q.    That's what I was thinking.

          8               MR. PANZA:  What's the newspaper?

          9               MR. NASH:  The Chronicle Telegraph,

         10   Elyria Ohio.  The story is from Monday,

         11   September 16th, 1974.

         12               MR. PANZA:  Thanks, Tom.

         13               MR. NASH:  Sure.

         14         Q.    So Harshaw went on strike in 1974?

         15         A.    Yeah.

         16         Q.    In the spring of the year, as you

         17   were saying?

         18         A.    Yeah.

         19         Q.    And you made some arrangement with
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         20   Russ Obitts at that time?

         21         A.    Yeah.

         22         Q.    He hired you to --

         23         A.    Yes.

         24         Q.    What did he hire you to do?

         25         A.    Drive truck.
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                                                                       16

          1         Q.    For his company?

          2         A.    Yeah.

          3         Q.    And you worked for him for about

          4   three, four months?

          5         A.    Three or four months.

          6         Q.    So from May to September of that

          7   year?

          8         A.    Yes.

          9         Q.    And you went back to work at

         10   Harshaw when the strike was over?

         11         A.    Yes.

         12         Q.    Do you know about any use by

         13   Harshaw of the Chemical Recovery Systems

         14   property or the Obitts site property during the

         15   years you worked for Harshaw?

         16         A.    No, I don't.

         17         Q.    Do you know about any chemicals

         18   transferred from one facility to the other?

         19         A.    No.
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         20         Q.    Well, I just thought I'd ask a

         21   couple questions about that, but I'm going to

         22   primarily focus on your brief employment with

         23   Mr. Obitts, and the site, as we call it.

         24               So you began driving truck for

         25   Mr. Obitts in May of 1974?
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          1         A.    Probably correct.

          2         Q.    And where did you go when you drove

          3   these trucks?

          4         A.    We went to different places.  I was

          5   in West Virginia, Pennsylvania, and that was

          6   about it.

          7         Q.    Did you know what the nature of

          8   Mr. Obitts' business was?

          9         A.    No.

         10         Q.    Did you know what he did?

         11         A.    No, I didn't.

         12         Q.    You yourself, were you asked to

         13   pick things up when you went out with the

         14   trucks?

         15         A.    Yeah.

         16         Q.    What kind of trucks did you drive?

         17         A.    Well, I drove a tractor and

         18   trailer.

         19         Q.    Tractor and trailer?
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         20         A.    Yeah.

         21         Q.    Did you haul a van or a tanker?

         22         A.    No.  I did pull tankers.

         23         Q.    You didn't pull tankers?

         24         A.    Yes.

         25         Q.    Oh, you did pull tankers.  And did
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          1   you ever haul a van?

          2         A.    Yes.

          3         Q.    So on any given day you might be

          4   hauling either a van or a tanker?

          5         A.    Yeah.

          6         Q.    Do you remember the kind of tractor

          7   you drove, whether it was a white or Mack?

          8         A.    I drove a white.

          9         Q.    A white?

         10         A.    Yeah.

         11         Q.    I knew they had a white truck, one

         12   they called the number 10 white.

         13               Do you remember any companies that

         14   you made pickups from?

         15         A.    Sherwin & Williams is all in

         16   Cleveland.

         17         Q.    Sherwin & Williams in Cleveland?

         18         A.    Yeah.

         19         Q.    You know you made pickups there?
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         20         A.    Yeah.

         21         Q.    And was that with the tanker?

         22         A.    Yeah.

         23         Q.    And how often would you go to

         24   Sherwin Williams in Cleveland?

         25         A.    About once a week.

file:///C|/Documents%20and%20Settings/kwilli06/Desktop/14400griffith080508.txt (36 of 97) [8/9/2010 9:50:00 AM]



file:///C|/Documents%20and%20Settings/kwilli06/Desktop/14400griffith080508.txt
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          1         Q.    About once a week?

          2         A.    Yeah.

          3         Q.    And when you were there, would you

          4   pump the material into the tanker yourself or

          5   would the Sherwin Williams employees do it for

          6   you?

          7         A.    The Sherwin Williams employees

          8   would do it for us.

          9         Q.    How long would that take?

         10         A.    Sometimes different.  It varied.

         11   From two to three hours.

         12         Q.    And would you get a full tanker

         13   load?

         14         A.    Yeah.

         15         Q.    And then you'd take it back to the

         16   site?

         17         A.    Yeah.

         18         Q.    Do you remember other companies

         19   that you drove to besides Sherwin Williams?
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         20         A.    No, I don't.

         21         Q.    You were mentioning West Virginia.

         22   Do you know where you went in West Virginia?

         23         A.    I went to Hundred, West Virginia.

         24         Q.    Hundred, West Virginia?

         25         A.    Yes.
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          1         Q.    And I think you mentioned driving

          2   to Pennsylvania as well?

          3         A.    Yeah.

          4         Q.    Do you know where you went in

          5   Pennsylvania, any towns?

          6         A.    Went to Rochester, Pennsylvania.

          7         Q.    Rochester?

          8         A.    Yeah.

          9         Q.    Did you ever go to New York?

         10         A.    No.

         11         Q.    Did you ever have to go to

         12   Kentucky?

         13         A.    No.

         14         Q.    Maybe other towns in Ohio?

         15         A.    No.

         16         Q.    Cambridge?

         17         A.    No.

         18         Q.    So the only place you would go in

         19   Ohio would be Cleveland?
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         20         A.    Yeah.

         21         Q.    When your employment with

         22   Mr. Obitts was over, you went back to work with

         23   Harshaw?

         24         A.    Yes.

         25         Q.    Did you have an arrangement with
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          1   Mr. Obitts that you would only drive trucks as

          2   long as you were on strike at Harshaw?

          3         A.    Yes.

          4         Q.    So they knew you would be going

          5   back to Harshaw then?

          6         A.    Yeah.

          7         Q.    And I think you said you drove

          8   trucks for 22 years.  That would probably take

          9   you up to the end of the '70s or so.  Did you

         10   do something else at Harshaw when you stopped

         11   driving trucks?

         12         A.    I worked in shipping and receiving.

         13         Q.    What sort of things did you do in

         14   that job?

         15         A.    Shipped stuff out and received

         16   stuff.

         17         Q.    What sort of stuff would you ship

         18   out?

         19         A.    Color.
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         20         Q.    Color.

         21               Was that pretty much what Harshaw's

         22   business was, making pigment, making color?

         23         A.    Yeah.

         24         Q.    And what sort of stuff would they

         25   get shipped in?
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          1         A.    All different kinds of stuff, raw

          2   materials.  I don't know what kind it was.

          3         Q.    Would the raw materials come in

          4   boxes or bags?

          5         A.    Bags.

          6         Q.    Big bags?

          7         A.    Yeah.

          8         Q.    What they call super sacks?

          9         A.    Yeah.

         10         Q.    And the contents would perhaps be a

         11   powder or --

         12         A.    Yeah, it would be a powder.

         13               MR. NASH:  I may reserve the right

         14   to ask you another question or two later on,

         15   but I think I'll let somebody else ask

         16   questions now.

         17               Rich, do you have any questions of

         18   this witness?

         19               MR. PANZA:  Just a couple.
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         20               Do you have a statement, Tom?

         21               MR. NASH:  Yes.  I do have an

         22   unredacted affidavit of William J. Griffith.  I

         23   had several copies made.  You can introduce it

         24   into evidence if you'd like.  I'd be happy to

         25   give you a copy of it.
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          1           EXAMINATION OF WILLIAM GRIFFITH

          2   BY MR. PANZA:

          3         Q.    Mr. Griffith, how old are you?

          4         A.    Seventy-one.

          5         Q.    And do you remember giving a

          6   statement about some of the things that Tom has

          7   asked you about this morning?

          8         A.    No.

          9         Q.    Are you on any medication this

         10   morning?

         11         A.    No.

         12         Q.    How do you think your memory is,

         13   pretty good?

         14         A.    Pretty good.

         15         Q.    Do you have any vocation now?  Do

         16   you do anything?  Do you golf?

         17         A.    I work.

         18         Q.    You work.  Where do you work?

         19         A.    Down in Lorain.
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         20         Q.    What do you do in Lorain?

         21         A.    Delivery.

         22         Q.    For whom?

         23         A.    It's a publishing company.

         24         Q.    Do you know its name?

         25         A.    No, I don't know its name.
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          1         Q.    And how long have you been working

          2   there?

          3         A.    Just a week.

          4         Q.    And before you worked there did you

          5   work?

          6         A.    No.

          7         Q.    So before you took that job doing

          8   deliveries, you were basically doing nothing

          9   from '95?

         10         A.    Yeah.

         11         Q.    I'm going to hand you this and I

         12   want you to tell me if it looks familiar to

         13   you.  I'm going to ask you to take a look at

         14   that and take your time and see if you know

         15   what it is.

         16               Are you done reading it?

         17         A.    Yeah.

         18         Q.    Have you ever seen it before?

         19         A.    Yeah.
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         20         Q.    What is it?

         21         A.    Pardon?

         22         Q.    Could you tell me what it is?

         23         A.    I don't know what it is.

         24         Q.    Sorry?

         25         A.    No.  I don't know what it is.
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          1         Q.    But you have seen it before?

          2         A.    Yeah.

          3         Q.    When did you see it?

          4         A.    I don't know.  Three or four weeks

          5   ago, a month ago.

          6         Q.    Was that the first time you saw it?

          7         A.    Yeah.

          8               MR. PANZA:  No other questions.

          9   I'd like to mark that, though.

         10           EXAMINATION OF WILLIAM GRIFFITH

         11   BY MR. CLAY:

         12         Q.    Good morning, Mr. Griffith.  My

         13   name is Darrell Clay.

         14               You testified this morning that you

         15   made pickups from Sherwin Williams during the

         16   three to four months that you worked for Obitts

         17   Chemical Company; is that right?

         18         A.    Yeah.

         19         Q.    Could you tell me where the Sherwin
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         20   Williams facility was located, the one that you

         21   made the pickups from?

         22         A.    Off of 25th Street, I think it was.

         23         Q.    Off of 25th Street in Cleveland

         24   or --

         25         A.    Cleveland.
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          1         Q.    And for each of those pickups were

          2   you picking up using the tanker or were you

          3   picking up using drums?

          4         A.    Tanker.

          5         Q.    Each time was a tanker pickup?

          6         A.    Yes.

          7         Q.    And what was the capacity of the

          8   tanker that you used to make pickups from the

          9   Sherwin Williams facility?

         10         A.    About 8,000 gallons.

         11         Q.    8,000 gallons.

         12               And was that the only size tanker

         13   truck that CRS or Obitts Chemical had was 8,000

         14   gallons?

         15         A.    Yeah.

         16         Q.    And, again, do you know what it was

         17   that you were picking up from Sherwin Williams?

         18         A.    It looked to me like colored water.

         19         Q.    Looked like colored water?
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         20         A.    Yeah.

         21         Q.    And you would deliver that back to

         22   the Obitts Chemical facility, correct?

         23         A.    Yeah.

         24               MR. CLAY:  Thanks.  I don't have

         25   any other questions right now.
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          1           EXAMINATION OF WILLIAM GRIFFITH

          2   BY MR. McWILLIAMS:

          3         Q.    Mr. Griffith, my name is Doug

          4   McWilliams.  I'll be asking you just a few

          5   questions this morning.

          6               Mr. Griffith, when you picked up

          7   chemicals at a customer for CRS or for an

          8   Obitts company, would you be pumping out of

          9   drums or tankers?

         10         A.    We'd be pumping out of underground

         11   storage.

         12         Q.    Did you pump out of an underground

         13   storage tank into your tanker truck?

         14         A.    Yeah.

         15         Q.    Were there ever situations where

         16   you pumped from drums into your storage -- into

         17   your truck?

         18         A.    No.

         19         Q.    Were there ever situations where
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         20   you picked up drums from a customer of Obitts?

         21         A.    Yeah.

         22         Q.    And when you picked up drums, do

         23   you know approximately how many drums you'd

         24   pick up?

         25         A.    Pick up anywhere from 50 to 60.
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          1         Q.    50 to 60 drums would fit inside the

          2   trailer?

          3         A.    Yeah.

          4         Q.    Would they fit inside in a single

          5   layer or would you stack the drums?

          6         A.    Sometimes we'd stack them.

          7         Q.    How would you lift the drums to

          8   stack them?

          9         A.    They lifted them with a tow motor.

         10         Q.    So the customer would lift them?

         11         A.    Yeah.

         12         Q.    And then how would you unload them

         13   when you got to CRS or Obitts?

         14         A.    They unloaded them.  We didn't have

         15   nothing to do with unloading them.

         16         Q.    So you would drive the truck onto

         17   the CRS site property and then someone else

         18   would unload?

         19         A.    Yeah.
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         20         Q.    Do you know who that was?

         21         A.    No, I don't.

         22         Q.    When you picked up drums from a

         23   customer, do you know where that would have

         24   been?

         25         A.    No, I don't.
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          1         Q.    You mentioned picking up or

          2   visiting a customer in West Virginia.  Would

          3   that have been to pick up drums?

          4         A.    Nope.  I dropped off there.

          5         Q.    So when you went to Hundred, West

          6   Virginia, that was to deliver material?

          7         A.    Yeah.

          8         Q.    Did you pick up any material on

          9   your way back?

         10         A.    No.

         11         Q.    And would that have been a delivery

         12   with a tanker?

         13         A.    Yes.

         14         Q.    You also mentioned going to

         15   Pennsylvania.  Was that to pick up drums?

         16         A.    Pick up and drop off.

         17         Q.    And you would pick up drums?

         18         A.    Yeah.

         19         Q.    And that would be 50 to 60 drums,
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         20   as you indicated?

         21         A.    Yeah.

         22         Q.    And I think you mentioned that was

         23   in Rochester, Pennsylvania?

         24         A.    Rochester.

         25         Q.    Were there other locations in
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          1   Pennsylvania that you would pick up on your way

          2   back from Rochester?

          3         A.    No.

          4         Q.    So you would go to one location and

          5   come right back?

          6         A.    Right.

          7         Q.    Do you recall the name of the

          8   company in Rochester, Pennsylvania?

          9         A.    No, I don't.

         10         Q.    Do you recall the nature of the

         11   material that you picked up?

         12         A.    No.

         13         Q.    The color of the drums?

         14         A.    Pardon?

         15         Q.    Do you recall the color of the

         16   drums?

         17         A.    No.

         18         Q.    About how often did you go to

         19   Rochester, Pennsylvania?
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         20         A.    About once a month.

         21         Q.    Were there customers where you

         22   would pump out of drums into your tanker truck?

         23         A.    No.

         24         Q.    You mentioned that Harshaw

         25   manufactured colors; is that correct?
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          1         A.    Yeah.

          2         Q.    Who were some of the customers for

          3   those colors?  Where would you ship them to?

          4         A.    Different locations.

          5         Q.    Do you recall any of the individual

          6   customers?

          7         A.    No.

          8         Q.    Do you know what the process was

          9   that made the colors?

         10         A.    No.

         11         Q.    Do you know if there were any

         12   wastes that were created when the colors were

         13   made that needed to be transported off site?

         14         A.    No.

         15         Q.    When you were driving for Harshaw,

         16   did you ever take waste material?

         17         A.    No.

         18         Q.    What were you transporting when you

         19   were a driver?
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         20         A.    Color.

         21         Q.    Did you know Dorothy Obitts?

         22         A.    No.

         23         Q.    I'd like to show you a map, if I

         24   could.  Mr. Griffith, take a moment to look

         25   over that.
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          1               Do you recognize anything about

          2   that piece of paper?

          3         A.    No.

          4         Q.    Is there a street on that marked

          5   Locust Street running north and south?

          6         A.    No.

          7         Q.    (Indicating.)

          8         A.    That's Locust Street (indicating).

          9         Q.    Mr. Griffith, have you identified

         10   Locust Street on the map?

         11         A.    Yeah.

         12         Q.    And to the left of Locust Street

         13   there's a block marked Chemical Recovery

         14   Systems.  Do you see that?

         15         A.    Yes.

         16         Q.    And to the right of Locust Street

         17   do you recognize that as a depiction of the

         18   Harshaw Chemical Company property?

         19         A.    Yeah.
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         20         Q.    And at the end of Locust Street, on

         21   the left side of Locust Street, there's a

         22   parcel of property north of the CRS site?

         23         A.    Yeah.

         24         Q.    That was also owned by Harshaw

         25   Chemical.  Do you know what they used that part
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          1   of the property for?

          2         A.    No, I don't.

          3         Q.    Where would you get your fuel,

          4   Mr. Griffith, when you were driving for

          5   Harshaw?

          6         A.    They had their own fuel.

          7         Q.    And where was that fuel kept on

          8   site?

          9         A.    Back in the back portion of the

         10   plant.

         11         Q.    And when you say, "The back portion

         12   of the plant," looking at the map, the back

         13   portion, would that be further to the east --

         14   north is up on that page.  Would that be

         15   further to the east or further to the west?

         16         A.    Further to the east.

         17         Q.    Were you also aware of fuel tanks

         18   that were further to the west of Locust Street?

         19         A.    No.
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         20         Q.    When you drove for Harshaw, how

         21   would you enter the plant?

         22         A.    How would I enter a plant?

         23         Q.    How would you enter the Harshaw

         24   plant?

         25         A.    Go through the gate.
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          1         Q.    And looking at that map, can you

          2   identify where the gate was?

          3         A.    No.

          4         Q.    On Locust Street -- Locust Street

          5   is the street that runs north and south between

          6   the CRS site and Harshaw.  Are you aware of a

          7   manhole on Locust Street?

          8         A.    No.

          9         Q.    Do you recall there being any

         10   circumstances where Harshaw employees would

         11   enter a manhole on Locust Street to discharge

         12   pigment into the Black River?

         13         A.    No.

         14         Q.    Were you aware of any allegations

         15   that the Black River changed color back in the

         16   1970s?

         17         A.    No.

         18         Q.    Do you recall a customer of the

         19   CRS -- I'm changing gears again, Mr. Griffith.
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         20   I apologize.

         21               During your time with Chemical

         22   Recovery Systems or as an employee of Russell

         23   Obitts did you pick up material from Ball

         24   Chemical?

         25         A.    Yes, I did.
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          1         Q.    And was that a pickup in drums or

          2   tankers?

          3         A.    Tankers.

          4         Q.    And how would you pick up that

          5   material?

          6         A.    They would load it on the tanker.

          7         Q.    They would load it for you?

          8         A.    Yeah.

          9         Q.    And how often would you pick up

         10   from Ball Chemical?

         11         A.    Maybe a couple of times a month.

         12         Q.    And were they a customer when you

         13   started working for Russell Obitts?

         14         A.    Yeah.

         15         Q.    And were they a customer when you

         16   stopped working for Russell Obitts?

         17         A.    Yes.

         18         Q.    And do you recall how much you

         19   would pick up in terms of gallons from the site
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         20   from Ball Chemical?

         21         A.    No.

         22         Q.    Would it be a full load?

         23         A.    Yeah.

         24         Q.    And a full load into a tanker?

         25         A.    Yeah.
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          1         Q.    I think you testified earlier that

          2   you thought the tanker was approximately 8,000

          3   gallons.  Is that still your recollection?

          4         A.    Yeah.

          5         Q.    So one more time, just for my

          6   benefit.  How much would you pick up from Ball

          7   Chemical?

          8         A.    Anywhere from 6 to 8,000 gallons.

          9         Q.    Mr. Griffith, during your time

         10   working for Russell Obitts did you pick up

         11   material from Uniroyal?

         12         A.    Yes.

         13         Q.    Would that be a tanker pickup or a

         14   drum pickup?

         15         A.    Drums.

         16         Q.    Would that be a full load of drums

         17   from Uniroyal?

         18         A.    Yeah.

         19         Q.    And how many drums was the full
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         20   load of drums?

         21         A.    35 to 40.

         22         Q.    Do you recall if you would have

         23   stacked those drums from Uniroyal?

         24         A.    No, wouldn't stack them.

         25         Q.    Do you recall how often you would
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          1   go to Uniroyal?

          2         A.    Oh, a couple of times a month.

          3         Q.    And was Uniroyal a customer when

          4   you started working for Russell Obitts?

          5         A.    I don't know whether they was or

          6   not.

          7         Q.    Do you know if they were a customer

          8   when you stopped working for Russell Obitts?

          9         A.    Yeah, they was.

         10         Q.    Do you recall where the Uniroyal

         11   facility was?

         12         A.    No.

         13         Q.    Mr. Griffith, do you recall picking

         14   up --

         15         A.    Pardon?

         16         Q.    Do you recall picking up material

         17   from a Port Clinton facility?

         18         A.    Yeah.

         19         Q.    That would be Port Clinton, Ohio?
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         20         A.    Yeah.

         21         Q.    And what company would you be

         22   picking up from in Port Clinton?

         23         A.    Uniroyal.

         24         Q.    When you picked up at Port Clinton

         25   from Uniroyal, would you also pick up from any
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          1   other companies?

          2         A.    No.

          3         Q.    You would go directly to Port

          4   Clinton and back to the Obitts site?

          5         A.    Yeah.

          6         Q.    Mr. Griffith, do you recall picking

          7   up material from the Hoover Company?

          8         A.    No.

          9         Q.    Do you recall picking up from the

         10   Whirlpool company?

         11         A.    No.

         12         Q.    Mr. Griffith, do you recall

         13   Sylvania being a customer of Obitts?

         14         A.    No.

         15         Q.    Mr. Griffith, do you recall the

         16   name Gordon Terminal?

         17         A.    No, I don't.

         18         Q.    Mr. Griffith, do you recall C&C

         19   Supply as being a customer of Russell Obitts?
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         20         A.    No.

         21         Q.    Sitting here today, do you recall

         22   any other customers for Russell Obitts?

         23         A.    Nope, I can't.

         24         Q.    When you started working for

         25   Harshaw, I believe you said it was 1955; is
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          1   that correct?

          2         A.    Yeah.

          3         Q.    When you first started working for

          4   Harshaw, were there any Harshaw Chemical

          5   activities going on in the block that's

          6   currently Chemical Recovery Systems on that

          7   map, something to the left or to the west of

          8   Locust Street?

          9         A.    No.

         10         Q.    Was there any storage that occurred

         11   across Locust Street?  And I'm thinking during

         12   those first four or five years of your

         13   employment, so it would have been very early.

         14   Was there anything that Harshaw did on that

         15   side of Locust Street in your recollection?

         16         A.    No.

         17         Q.    Refresh my recollection as to what

         18   you did those first five years for Harshaw.

         19         A.    I worked in the pill room.
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         20         Q.    I'm sorry.  You worked in which

         21   room?

         22         A.    Pill room.

         23         Q.    The pill room?

         24         A.    580.

         25         Q.    Where did you park your car?
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          1         A.    In the parking lot.

          2         Q.    Where was the parking lot?

          3         A.    Somewhere there off of Locust

          4   Street.

          5         Q.    So when you came in on Locust

          6   Street towards the plant, would you turn right

          7   or turn left to the parking lot?

          8         A.    Turn right.

          9         Q.    Thank you.

         10               Was there any reason to turn left

         11   off of Locust Street when you were working at

         12   Harshaw?

         13         A.    Yes.

         14         Q.    What would that be?

         15         A.    To turn left.

         16         Q.    Would there be any Harshaw

         17   operations to the left off of Locust Street?

         18         A.    No.

         19               MR. McWILLIAMS:  You've been very
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         20   patient with me.  Thank you very much.  I'll

         21   reserve some time for some additional

         22   questions, but I'll yield the floor.

         23               MR. GRAHAM:  No questions.

         24               MS. HUGGINS:  No questions.

         25               MR. THIROS:  No questions.
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          1               MR. VINEYARD:  No questions.

          2               MS. WHITBY:  I have nothing.  Thank

          3   you.

          4               MR. BORDENKIRCHER:  No questions.

          5       FURTHER EXAMINATION OF WILLIAM GRIFFITH

          6   BY MR. CLAY:

          7         Q.    Mr. Griffith, would you also make

          8   deliveries or drop-offs to the Sherwin Williams

          9   facility?

         10         A.    I only picked up there.

         11         Q.    You only picked up there?

         12         A.    Yeah.

         13         Q.    Could you tell me of all of the

         14   names that have been thrown at you today, how

         15   is it that you so clearly remember making

         16   pickups from Sherwin Williams?

         17         A.    I went there about once a week.

         18         Q.    Was there anything that stands out,

         19   other than the frequency of going there, how
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         20   often you went there, anything that stands out

         21   there about the pickups that you made from

         22   Sherwin Williams that makes that recollection

         23   so clear for you?

         24         A.    No.

         25               MR. CLAY:  Thanks.
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          1       FURTHER EXAMINATION OF WILLIAM GRIFFITH

          2   BY MR. McWILLIAMS:

          3         Q.    Mr. Griffith, do you recall the

          4   name Harchem, H-a-r-c-h-e-m?

          5         A.    No, I don't.

          6         Q.    When you were in shipping and

          7   receiving, did you ever ship materials under

          8   the name Harchem from this Harshaw property?

          9         A.    Nope.

         10         Q.    Did you ship methanol when you were

         11   in shipping and receiving?

         12         A.    No.

         13         Q.    Did all of the shipping and

         14   receiving go through you during that time

         15   period?

         16         A.    No, not all of it.

         17         Q.    What portion of the shipping and

         18   receiving was your responsibility,

         19   Mr. Griffith?
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         20         A.    Different parts of it.

         21         Q.    And what parts would others have

         22   had responsibility for?

         23         A.    I don't know.

         24         Q.    How many people worked in shipping

         25   and receiving during that time period?
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          1         A.    About 15.

          2               MR. McWILLIAMS:  I have nothing

          3   further.

          4               MR. NASH:  I don't believe I have

          5   any more questions for you myself,

          6   Mr. Griffith.  I don't know if we're done yet,

          7   but I'd like to ask once more.  Is there anyone

          8   else around the room that has additional

          9   questions for the witness?

         10               MR. McWILLIAMS:  Does anyone on the

         11   phone have questions for Mr. Griffith?

         12               MS. SHUMWAY:  I do not.  Thank you.

         13               MR. RANCHAD:  I do not either.

         14               MR. NASH:  So I'm taking it that no

         15   one on the line has additional questions for

         16   the witness.  Going once, going twice, gone.

         17   No further questions around the table.  I think

         18   we're done for the day then.

         19               (Deposition concluded.)
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         21   

         22   

         23   

         24   

         25   
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          1                     CERTIFICATE

          2   The State of Ohio,   )

          3                                SS:

          4   County of Cuyahoga.  )

          5   

          6               I, RENEE L. PELLEGRINO, a Notary

          7   Public within and for the State of Ohio, duly

          8   commissioned and qualified, do hereby certify

          9   that the within named witness, WILLIAM

         10   GRIFFITH, was by me first duly sworn to testify

         11   the truth, the whole truth and nothing but the

         12   truth in the cause aforesaid; that the

         13   testimony then given by the above-referenced

         14   witness was by me reduced to stenotypy in the

         15   presence of said witness; afterwards

         16   transcribed, and that the foregoing is a true

         17   and correct transcription of the testimony so

         18   given by the above-referenced witness.

         19               I do further certify that this
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         20   deposition was taken at the time and place in

         21   the foregoing caption specified and was

         22   completed without adjournment.

         23   

         24   

         25   
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          1               I do further certify that I am not

          2   a relative, counsel or attorney for either

          3   party, or otherwise interested in the event of

          4   this action.

          5               IN WITNESS WHEREOF, I have hereunto

          6   set my hand and affixed my seal of office at

          7   Cleveland, Ohio, on this ________ day of

          8   ___________________, 2008.

          9   

         10   

         11   

         12   

         13               ________________________________

         14               RENEE L. PELLEGRINO, Notary Public

         15               within and for the State of Ohio

         16   

         17   My commission expires APRIL 24, 2010.

         18   

         19   
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         21   

         22   

         23   

         24   
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          1                 SIGNATURE OF WITNESS

          2   

          3   

          4   

          5   

          6               The deposition of WILLIAM GRIFFITH,

          7   taken in the matter, on the date, and at the

          8   time and place set out on the title page

          9   hereof.

         10               It was requested that the

         11   deposition be taken by the reporter and that

         12   same be reduced to typewritten form.

         13               It was agreed by and between

         14   counsel and the parties that the Deponent will

         15   read and sign the transcript of said

         16   deposition.

         17   

         18   

         19   
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         21   

         22   

         23   

         24   

         25   
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          1                          AFFIDAVIT

          2   The State of Ohio,   )

          3                        ) SS:

          4   County of Cuyahoga   )

          5   

          6   

          7   

          8         Before me, a Notary Public in and for

          9   said County and State, personally appeared

         10   WILLIAM GRIFFITH, who acknowledged that he/she

         11   did read his/her transcript in the

         12   above-captioned matter, listed any necessary

         13   corrections on the accompanying errata sheet,

         14   and did sign the foregoing sworn statement and

         15   that the same is his/her free act and deed.

         16         In the TESTIMONY WHEREOF, I have hereunto

         17   affixed my name and official seal at this______

         18   day of _____________________ A.D. 2007.

         19   
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         20   

         21                    ________________________

         22                    Notary Public

         23   

         24                    _________________________

         25                    My Commission Expires:
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          1               DEPOSITION ERRATA SHEET

          2   

          3   RE:         In The Matter of the Chemical

          4               Recovery Systems Superfund Site,

          5               Elyria, Ohio

          6   

          7   Job No.:             14400

          8   Deponent:            WILLIAM GRIFFITH

          9   Deposition Date:     MAY 8, 2008

         10   

         11   To the Reporter:

         12   I have read the entire transcript of my

         13   Deposition taken in the captioned matter or the

         14   same has been read to me.  I request that the

         15   following changes be entered upon the record

         16   for the reasons indicated.  I have signed my

         17   name to the Errata Sheet and the appropriate

         18   Certificate and authorize you to attach both to

         19   the original transcript.
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         20   

         21   

         22   

         23   

         24   _________________________________

         25   WILLIAM GRIFFITH
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